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DETAILED ACTION 

1 . Applicant's amendment filed on 1/14/2009 has been entered and made of record. 

Information Disclosure Statement 

2. The information disclosure statement filed October 1, 2004 fails to comply with 37 CFR 
1.98(a)(2), which requires a legible copy of each cited foreign patent document; each non-patent 
literature publication or that portion which caused it to be listed; and all other information or that 
portion which caused it to be listed. It has been placed in the application file, but the information 
referred to therein has not been fully considered. Furthermore, the IDS lacks publication dates 
for these cited documents. 

Response to Arguments 

3. Applicant's arguments filed 1/14/2009 have been fully considered but they are not 
persuasive. 

It is noted that the arguments filed on 9/18/2008 and 1/14/2009 are substantially identical 
and thus the examiner's response will be directed to the latest argument filed on 1/14/2009. 

Applicant's amendment to claim 20 overcomes the rejection of claims 20-34 under 35 
USC 112(2). 

In response to Applicant's arguments with regard to IDS filed on 10/1/2004, the IDS 
failed to provide (i)a legible copy of each cited foreign patent document; (ii) (i)a legible copy of 
each non-patent literature publication or that portion which caused it to be listed; and (iii) 
publication dates for these cited documents. 
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In response to applicant's arguments with regard to the rejection of claims 20-24 under 
35 USC 103, see pages 4-6 of the reply filed on 1/14/2009, the examiner would like to offer the 
following remarks: 

(i)the "12mm" referenced in the rejection section (and described at par. [0029]) refers to 
the dimension of the region of interest which is part of the virtual input device 100. This region 
of interest is imaged/captured by the emitting light (emitter 20) and reflecting back (see lines 2- 
5). Since the region of interest is 12mm (about 0.472 inch) so the separation between any two 
lights (one emitting light and one reflecting light) can not be more than 12mm or 0.472 inch 
which is less than claimed "does not exceed 2 inches) (note: imaging a regions of interest has 
two edges (edge 1 and edge 2) and the separation between two edges is 12mm; thus, separation 
between emitting light at edge 1 and reflecting light at edge 2 does not exceed 12mm or 0.472 
inch). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 20-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sze (US 
Pub. No. 2002/0060669 Al, Art of record IDS filed on 10/1/2004). 

The advanced statements as set forth in paragraph 3 above are incorporated herein. 
Regarding claim 20, Sze teaches an apparatus capable of three dimensional (3D) imaging 
from one vantage point independent of profilometry (see figures 1-2 and 5-7) comprising: a 
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housing having a physical terminus (see items 20 and 60 depicted in these figures refers to the so 
called "physical terminus" and the claimed housing is inherently included in the item 10 of 
figure 1-2 and item 10' of figure 5-7); an image sensing array (ISA) (see item 80 in these 
figures); and an optical element in optical communication with the ISA (see 60 of figures 1-2 and 
5-7), wherein all light received by the apparatus for 3D imaging (see light rays 50 of figure 1 for 
example) and any light emitted by the apparatus for 3D imaging passes through a physical 
terminus of the instrument (see light rays 30 of figure 1 for example) at which point a maximum 
separation between any two light rays used for 3D imaging does not exceed 2 inches (see light 
rays depicted at 30 and 50 of figure 1. Note that there are four light rays shown in figure 1 so 
any two light rays shown in figure 1 refer to claimed "any two light rays used for 3D imaging"). 

While Sze teaches all that are generally claimed as pointed out above, Sze does not 
explicitly teach the separation between two light rays used for 3D imaging does not exceed 2 
inches, Sze teaches "a region of interest may be considered to be a zone that ranges from the 
vertical plane of virtual input device 100 upward for perhaps 12mm or so. In practice, system 
10' seeks to learn when and where a user-control object (e.g. hand 110, stylus or object held by 
the user 40... coordinate space" (see paragraph [0029]). It would have been obvious to one of 
ordinary skill in the art to recognize that 12mm does not exceed 2 inches as well as the tip of the 
stylus would no exceed 2 inches. Thus the separation between any two light received and 
emitted from stylus does not exceed 2 inches. Furthermore, it would have been obvious to one 
of ordinary skill in the art to recognize that the separation of any two light rays emitted and 
received shown in figure 1 does not exceed 2 inches. 
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Sze further teaches wherein a capture end further comprises an illumination source as 
required by claim 21 (see 20 of figure 1 and line 2 of paragraph [0003]); wherein the optical 
element is one of a lens, a reflector, and a light guide as required by claim 22 (see lens depicted 
at 60 of figures 1-2 and 5-7); wherein three dimensional imaging is independent of time of flight 
of light reflected from the location to the image sensing array (ISA) as required by claim 23 (see 
items 80 and light rays 50 shown in figure 1, for example, and there is no dependent between the 
two); wherein the three dimensional imaging is performed without requiring motion of the 
physical terminus of the apparatus as required by claim 24 (see figures 1 and 2 for example, there 
is no motion required for items 60 and/or 20); The apparatus of claim 24 wherein the three 
dimensional imaging method is stereoscopy (see figure 1 for example, object 40 is circular so the 
image of object 40 is captured by either object 40 is moving around the 3D imager 10 or 3D 
imager 10 is moving around the circular object 40 and such moving refers to claimed 
"stereoscopy"); comprising a wireless data link as required by claim 26 (see stylus shown in 
figure 7 which is wirelessly connected to imager 10'); wherein the illumination source can vary 
an incident angle of light impinging on a target surface as required by claim 27 (see figures 1 and 
3A-3C. Note that the movement in figure 1 and pointed above as applied to claim 24 generates 
various incident angle of light impinging on the target surface of the object 40); wherein the 
three dimensional imaging method performs captures of data from at least two points of view to 
a target as required by claim 28 (see figures 1-2 and 5-7. For example, two received light rays 
50 at item 60 and such movement as discussed above comprising two points of view to the target 
in order to generate the captured image of th circular object 40); wherein at least two captures are 
performed sequentially by a same ISA as required by claim 29 (see item 80 of figures 1-2, 5 and 
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7); a controller to automatically vary an optical path of the light rays used to capture a three 
dimensional image as required by claim 30 (see CPU of figure 5); a display to visualize the data 
collected as required by claim 31 (see display at lines 7-8 of paragraph [0030]); wherein 
visualized data guides a user in the capture of a target surface as required by claim 32 (see menu 
on a display at lines 8 of paragraph [0030] and figures 5 and 7); wherein the 3D image can be 
made of a target surface that appears substantially homogeneous unless captured at finer than 
300 pixels per inch resolution as measured at the target surface as required by claim 33 (see 
target surface shown at figures 2, 4A-4C, 5-7; and 100x100 pixel array at paragraph [0009] 
refers to the so-called "fine than 300 pixel per inches resolution as measured at the target 
surface") ; and wherein the 3D image can be made of a target surface that appears substantially 
homogeneous to an unaided human eye as required by claim 34 (see analysis applied to claim 33 
above). 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Duy M. Dang whose telephone number is 571-272-7389. The 
examiner can normally be reached on Monday to Friday from 6:00AM to 2:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew C. Bella can be reached on 571-272-7778. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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